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REMARKS 

I. Status of Claims 

The previously pending claims (3-6, 9-10, 12-15, 28-29, 31, and 33-36) have been 
cancelled without prejudice to the subject matter therein and new claims 37 - 58 have been 
entered. The new claims differ from the previously pending claims and should be fully 
examined. However, to simplify further examination, the concordance between old and new 
claims is as follows: 
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The October 23, 2006, Office action rejected the claims under Section 1 12 and under 
Section 103. 

As to the 112 rejections, the issue has been resolved because claim 55, which roughly 
corresponds to objected to claim 15, does not recite the allegedly indefinite language. 

As to the obviousness rejections, the examined claims were rejected under 35 U.S.C. 103 
with the combination of various patents: U.S. Patent No. 6,203,551 to Wu; U.S. Patent No. 
4,598,006 to Sand ; U.S. Patent No. 5,527,337 to Stack et al.; U.S. Patent No. 6,495,204 to Allen 
et al.; U.S. Patent No. 6,627,246 to Mehta et al.; and U.S. Patent No. 6,860,946 to Hossainy . 

In the September 12, 2006, Response the Applicant asserted that these rejections were 
improper for several reasons. Without waiving any of these arguments, especially that patents 
being cited against the claims are non-analogous, and, therefore, may not be used to reject the 
claims, the undersigned submits that there are additional reasons as to why the claims are 
allowable over the cited patents. 

As to Claim 37, it is patentable over each of the cited patents at least because none of 
them discloses or suggests "temporarily swelling the carrier coating with a supercritical fluid 
devoid of therapeutic prior to providing a supercritical fluid carrying a therapeutic." For 
instance, the portion of Stack relied upon in the Office action, col. 12 Ins. 4-10, does not address 
swelling a coating let alone temporarily swelling it as in the claims. Rather, the cited portion of 
Stack addresses the permanent creation of very small pores in a material that will comprise a 
stent. There is no coating in the example, and the material that swells is permanently swollen. 

As to claim 52, it recites the temporary swelling of a coating and is patentable over the 
cited references for at least the same reason as claim 37. 

As to claim 58, it is patentable at least because it recites "removing residual therapeutic 
from the supercritical fluid after collecting the supercritical fluid." Hossainy does not disclose or 
suggest this step. The cited portion of Hossainy discusses recycling a liquid coating substance 
by capturing runoff in a reservoir and reusing the runoff without further manipulation, see col. 
7:60 - col. 8:5. Hossainy does not suggest the collection of a supercritical fluid nor does it 
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suggest that further manipulation of what is collected is possible. Thus, claim 58 is considered 
patentable. 

IV. Conclusion 

In view of the above amendments and remarks, it is believed that the above-identified 
application is in condition for allowance, and notice to that effect is respectfully requested. 
Should the Examiner have any questions, the Examiner is encouraged to contact the undersigned 
at the telephone number indicated below. 

The Commissioner is authorized to charge any fees or credit any overpayments which 
may be incurred in connection with this paper under 37 C.F.R. §§ 1.16 or 1.17 to Deposit 
Account No. 11-0600. 


KENYON & KENYON LLP 
1500 K Street, N.W., Suite 700 
Washington, D.C. 20005 
Tel: (202) 220-4200 
Fax: (202)220-4201 


Respectfully submitted. 



Date: 



Douglas E. Rlngel 
Reg. No. 34,416 
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